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3. Legal aid

Description

Urban IDPs’ tenure is often precarious or unclear. They 
may not have formally owned their land or homes in their 
places of origin or they may have lost their personal doc-
uments, title deeds or tenancy papers during their flight. 
They rarely own their homes in their places of refuge and 
often rent informally or occupy private or public property 
without authorisation, exposing themselves to the risk 
to forced eviction. 

Without their personal documents, they often struggle 
to access social services and benefits they would oth-
erwise qualify for, and to exercise their rights in terms of 
inheritance, restitution, compensation and assistance, 
resulting in dispossession and long-term impoverishment. 
Lack of documentation also makes it difficult to enter into 
legal agreements and constitutes a significant obstacle 
to the achievement durable solutions. The fact that IDPs 
tend to have little access to legal information perpetu-
ates asymmetries between them and their landlords and 
state agencies, and leads to disenfranchisement and 
disempowerment.

As such, IDPs need legal support and counselling in a 
number of areas:

a.	 General legal information: awareness of local laws, 
eligibility requirements for benefits, housing, land 
and property issues, urban government institutions, 
domestic and international human rights standards

b.	 Awareness of the right to adequate housing and 
tenure security

c.	 Help in obtaining personal documents
d.	 Assistance in drafting and entering into written 

lease agreements
e.	 Help with property and inheritance claims in their 

places of origin
f.	 Help with claims for ethnic, racial or religious dis-

crimination
g.	 Assistance for women and children to deal with 

discrimination in terms of their housing, land and 
property rights 

h.	 Counselling and arbitration for property and land 
disputes

i.	 Counselling and arbitration when dealing with par-
allel legal systems, such formal, informal, religious 
and local law

j.	 Counselling on dispute resolution and legal reme-
dies in cases of forced eviction and housing rights 
violations

International organisations such as IOM and NRC often 
provide legal aid on housing, land and property issues to 
refugees displaced by conflict and disasters. Most coun-
tries also have local legal aid organisations and lawyer’s 
associations that provide similar services. Urban IDPs 
tend to need help with written lease and tenancy agree-
ments, which are key to improving their tenure security. 

Humanitarian and development organisations that assist 
IDPs should also be aware themselves of the complex 
legal environment in which they operate. This means 
translating local laws into their operational language and 
disseminating information to the communities they are 
working with. They should also be aware of a country’s 
international human rights commitments and how they 
align or conflict with local and national laws and policies.1 

Case study: Information, counselling and 
legal assistance (ICLA) programme (NRC)

The general objective of NRC’s ICLA programme is to 
contribute to IDPs’ durable solutions by providing them 
with information, counselling, legal assistance and advo-
cacy, particularly on housing, land and property issues.2 
It includes help with the procurement of personal docu-
mentation, clarifying legal status and increasing access 
to justice through both formal and informal institutions. 

The programme - which NRC has implemented in a num-
ber countries to assist both IDPs and refugees, including 
Afghanistan, Georgia, Jordan, Lebanon and Pakistan - 
aims to help beneficiaries access mechanisms to claim 
and exercise their rights as necessary to prevent prima-
ry and secondary displacement, notably in the case of 
forced evictions or  displacement caused by development 
projects when this process if fuelled by conflict; claim 
and exercise the rights to which they are entitled during 
displacement; and achieve durable solutions.

In recent years, the organisation has reinforced linkages 
between its ICLA programme and its shelter activities. 
In doing so, it seeks to establish a better understanding 
of national legal frameworks, clarify the tenure status of 
potential shelter beneficiaries, facilitate their inclusion, 
and address the fact that shelter and housing assistance 
tends to favour owners over tenants. 

In Jordan, the legal aid has formed part of a package of 
services and assistance NRC provides to Syrian refu-
gees, including its integrated urban housing programme. 
Around 620,0003 Syrians have taken refuge in Jordan 
since 2011, and many have sought rented accommodation 
in urban areas. The increase in demand for rental hous-
ing often means that landlords have disproportionate 
leverage in setting the terms of leases, determining the 

The court was forced to abide by the fact that the consti-
tutional right to adequate housing was not “aspirational 
and merely speculative,” but rather had to be realised 
through actions protecting against forced evictions on the 
ground.10 The judge, Isaac Lenaola, directed his judgment 
not only to KRSRBS but also the Kenyan parliament, 
urging it to develop “an appropriate legal framework for 
eviction based on internationally acceptable guidelines”.11 
Despite Lenaola’s ordering a more humane framework 
for the Muthurwa evictions, which he determined must 
also be guaranteed by the Kenyan government and Nai-
robi county and security officials, the fate of the estate’s 
residents remains uncertain.

The attorney general’s office has not yet provided a sta-
tus update on the ratification of the 2012 evictions and 
resettlements bill, though there is hope this will take place 
in the next year.12 In the meantime, KRSRBS has neither 
continued evictions nor made proposals that would com-
pensate Muthurwa residents for their relocation costs 
and losses. The company still contends that because the 
residents are tenants, it is under no obligation either to 
renew their leases or to pay any compensation for their 
relocation. Its stance overlooks the question of whether 
the Muthurwa estate, as property of a public corporation, 
constitutes public or private land. It also fails to address 
the fact that many residents are second or third-genera-
tion and have deep-rooted ties in the community.

The Muthurwa residents are currently protected by the 
staying order on demolitions and evictions as long as 
they continue to pay their rent, and although their ultimate 
fate still hangs in the balance, the August 2013 judgment 
has set a precedent that forced evictions without a court 
order are illegal. 

Conclusion
The costs of displacement and forced eviction and the 
losses they cause, both material and otherwise, can never 
be fully quantified or described. That said, however, evic-
tion impact assessments use a quantitative methodology 
to strengthen the bargaining position of displaced com-
munities to prevent eviction and procure a more equitable 
compensation package that includes better relocation 
terms. 

Urban land such as Nairobi’s central business district 
is valued for its location and development potential, but 
those who have an economic interest in exploiting it, 
whether public or private sector, must also understand the 
direct and dire economic consequences for communities 
they displace in the process. 

The Muthurwa estate case shows how the invocation of 
both international human rights law and the Kenyan con-
stitution can ensure more positive outcomes for displaced 

communities with the support of empowered courts and 
a strong civil society. Doing so requires a broad strate-
gy involving neighbourhood organisations, grassroots 
groups, international activists and human rights groups, 
of which an EvIA can play an integral part. 

Notes

1.	 HIC, Put a Number on It: Quantifying Costs, Losses 
and Damages from the Violation of Housing and 
Land Rights, World Habitat Day Report, 7 October 
2013, p.2

2.	 HIC, Annual Report 2011: Housing and Land Rights 
Coalition - South Asia, p.5

3.	 UN General Assembly resolution A/RES/60/147, 16 
December 2005

4.	  According to the 1999 census, there were 3,147 
households on the Muthurwa estate, but demoli-
tions to create the Muthurwa market resulted in the 
subsequent population drop. Reported by Zarina 
Ishani and Davinder Lamba in A Study of Impact 
Assessment of a Potential Involuntary Eviction of 
the Community of Inhabitants of Muthurwa Estate, 
Nairobi, Mazingira Institute, July 2012, p.1; For further 
reference on recent census figures, see Government 
of Kenya, Central Bureau of Statistics, 2009 Hous-
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Distribution by Administrative Units

5.	  Mazingira Institute, A Study of Impact Assessment 
of a Potential Involuntary Eviction of the Community 
of Inhabitants of Muthurwa Estate, Nairobi, July 2012
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ty of Inhabitants of Muthurwa Estate, Nairobi, July 
2012, p.14

10.	 High Court of Kenya, Muthurwa estate judgment, 
p.71

11.	 ibid, p.70
12.	 Kituo Che Sheria, December 2014
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4. Community participation 
approaches 
Community participation is an essential component of 
good programming, because it ensures that assistance is 
better adjusted to the skills and needs the beneficiaries 
themselves prioritise. It gives communities a sense of 
ownership of the programme, and engages members in 
skills development, consensus building and demanding 
authorities’ accountability. Community participation can 
take different forms, some of which are more time-con-
suming and in-depth than others, depending on the lev-
el of emergency and responders’ culture and methods. 
Community enumeration and mapping, and the social 
tenure domain model are particularly useful in urban 
areas to clarify unclear tenure.

4.1 Community enumeration and mapping

Description
Community enumeration1 involves members in designing 
a method of data collection and using it to gather infor-
mation about themselves and identify and prioritise their 
needs2. They then develop an action plan as the basis 
for interventions by authorities, national and international 
organisations and the community itself. Provided vulnera-
ble groups are included and power imbalances within the 
community are managed well, community enumeration 
can be a powerful tool in creating transparent processes, 
building trust and empowering community members to 
take decisions about their lives. It also kick-starts commu-
nity negotiations with local authorities about the recog-
nition and formalisation of multiple tenure arrangements.

The approach is particularly useful in informal settlements 
and other densely populated urban areas where land own-
ership and tenure are unclear, there is no accurate map-
ping and little or no state capacity to carry out planned 
development and provide adequate infrastructure. By 
setting up community governance structures, it can com-
pensate to some extent for the lack of municipal planning 
and encourage local authorities to become involved.

The various uses of enumeration include:3
	 Understanding a community’s needs
	 Enabling residents to advocate for their rights
	 Improving tenure security
	 Planning the provision of infrastructure and services
	 Redeveloping informal settlements or planning relocations
	 Assessing a community’s assets and capacities
	 Identifying risks and vulnerabilities
	 Guiding land allocation plans and information systems
	 Community planning
	 Project planning

Case study: Community enumeration in 
Simon Pelé (Haiti)

Overview 
Habitat for Humanity Haiti used community enumeration 
and mapping to empower the inhabitants of Simon Pelé, 
a densely populated informal settlement of 30,000 people 
on low incomes, to identify and prioritise their needs in 
terms of housing, infrastructure, health and livelihoods. 

Based on the community action plan that emerged from 
the consultations, Habitat for Humanity developed a wide 
range of interventions including damage assessment, 
street naming, house numbering, reconstruction and 
retrofitting of homes, infrastructure projects, vocational 
training, health programmes and support for community 
governance. The project was part of a wider programme 
implementing the same methodology across a number 
of informal neighbourhoods in Port-au-Prince. 

It also coordinated with the subsequent census and map-
ping activities conducted by the government with IOM 
and UN-Habitat support. The methodology and tools 
used were based on the experiences of Slum Dwellers 
International, the Asian Coalition for Housing Rights and 
other organisations.8 

The process
The project began with a community enumeration exer-
cise consisting of the following phases: 

Activity Description

Building a 
team

A local enumeration team is selected 
via engagement with community 
representatives, community-based 
organisations and camp committees. 
The team includes members of the target 
community, local authorities, academics and 
support professionals.

Rough 
mapping

The team meets local community leaders 
and city officials to “rough map” the 
settlement, identifying toilets, water taps, 
public services and transport systems. 
The exercise provides a general sense of 
issues to be addressed by the enumeration 
process, and informs the preparation of a 
questionnaire.

Training Community members improve their 
skills and capacities to formulate the 
questionnaire and carry out the survey 
via a trial run in a sample section of the 
settlement.

standard of housing and services provided and arbitrar-
ily deciding to evict residents, whether to make way for 
higher paying tenants or other reasons. 

Poorer urban refugees tend to be disempowered, having 
to dig into their savings for shelter and security. Even with 
financial assistance in the form of rental support grants, 
they often still face unfavourable terms and substandard 
conditions. NRC works to ensure that refugees in urban 
areas have proper lease agreements in keeping with 
national legislation, which on the one hand improves their 
tenure security and protection from eviction, and on the 
other is a precondition for their ability to re-register with 
the Ministry of Interior in the place of their residence.

In Lebanon, which hosts large populations of both Pales-
tinian and Syrian refugees, the challenges are different. 
Despite refugees not requiring valid documentation or 
legal residency to enter into a written or verbal lease 
agreement under Lebanese law,4 they rarely do so - either 
because they do not understand the benefits or because 
they feel too insecure to approach their landlord, particu-
larly those living in informal settlements.5 

The ICLA team ran a pilot project in the Bekaa valley to 
promote the use of written lease agreements, intended to 
protect the rights and responsibilities of both tenants and 
landlords. Given that tenants were often found to violate 
tenancy agreements, for example by not maintaining the 
property, leases aim to manage and balance expectations 
and responsibilities between all parties.

Conclusion

Legal aid organisations and the assistance they provide 
are vital to any effective rights-based approach to sup-
porting urban IDPs’ durable solutions. Multiple legal and 
tenure regimes are common in cities, and they affect 
the marginalised and poor disproportionately. IDPs and 
refugees need clear and timely information about their 
legal rights and entitlements in terms of housing, tenure 
and protection issues in their areas of refuge. 

Notes

1.	 The Humanitarian Coordinator and Resident Co-
ordinator Checklist of Housing, Land and Property 
Rights and Broader Land Issues Throughout the 
Displacement Timeline from Emergency to Recovery 
is an important resource for humanitarian organisa-
tions. Available at: http://goo.gl/AdlBbF

2.	 Other thematic areas of focus the ICLA programme 
are legal identity, including obtaining civil documen-
tation; citizenship and statelessness issues related 
to displacement; procedures for refugee status de-
termination; registration procedures for IDPs when 
access to rights and services is dependent on it; 
NRC, Programme policy, 2012

3.	 UNHCR, Syria Refugee Response Inter-Agency Infor-
mation Sharing Portal, last accessed 9 February 2015)

4.	 Government of Lebanon, Code of Obligations and 
Contracts, 1932

5.	 NRC, Increasing Security of Tenure through Rela-
tionship Building and Written Lease Agreements: An 
Assessment of NRC’s Housing, Land and Property 
Rights Pilot Project in Lebanon, August 2014, p.8
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